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State v. Prihoda, 2000 Wis 123, 618 NW 2d 857 (2000)

To alow the Court to direct the Clerk of Court to correct an error on a
crimina judgment of conviction

Clerk of Court

Origina to judge for consideration to sign or schedule for hearing, with
copiesto the parties

New form.
Not applicable.

The Supreme Court of Wisconsin in Satev. Prihoda, 2000 Wis. 123, 618
NW 2d 857 (2000), determined that the clerk of circuit court did not have
the inherent authority to correct aclerical error in sentence portion of
written judgment of conviction. The Court determined that the judge, not
the clerk’ s office was required to determine the merits of arequest for
change in sentence portion of written judgment of conviction dueto
aleged clerical error. The court further determined that the judge had the
discretion to determine whether the defendant was entitled to notice and a
hearing before a correction was made.

Thisform allows the clerk to bring the fact of aclerical error to the
atention of the judge so that a decision can be made whether the clerk can
make the change automatically and without a hearing (but with notice of
the change to the parties) or whether to schedule ahearing with prior
noticeto al parties.

Mosgt errors are open and obvious mistakes that can be confirmed merely
by looking at the minutes or areview of the court reporter’ s notes; these
probably do not need a hearing in advance of the change. The Court stated
that where the court’ s orally rendered sentence was “unambiguous,” a
hearing was not required. Errorsthat are not open and obvious will
probably require a hearing with prior notice to the parties.

Thisform isthe product of the Wisconsin Records Management Committee, a
committee of the Director of State Court’s Office and a mandate of the
Wisconsin Judicial Conference.

If you have additional information that does not change the meaning of the
form, attach it on a separate page. Theform itself shall not be altered.



